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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of claims 1 -1 7 and 54-73 in the reply filed on 
2/26/2009 is acknowledged. 

2. Claims 18-53 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected inventions, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 2/26/2009. 
Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the first and second 
chopper of claims 17 and 60 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets In compliance with 37 CFR 1.121(d) are required In 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
Is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

1 . Claim 56 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. This claim does not 
provide any further limiting structure and only pertains to intended use. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 7, 10, 12, 66, 69 and 71 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

4. Claim 7 recites the limitation "the light guide" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

5. Claim 10 recites the limitation "the light guide" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 12 recites the limitation "the light guide" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 
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7. Claim 66 recites the limitation "the light guide" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

8. Claim 69 recites the limitation "the light guide" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

9. Claim 71 recites the limitation "the light guide" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

10. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 1-2, 4-10 and 12-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 2001/0056237 to Cane et al. 

12. [Claims 1-2] Cane teaches a light source (1, Fig 14); filter means (2 and 3, Fig 
14) and control means (7, Fig 1 and Par 0197-98). The filter means Include a first filter 
wheel (2) and a second filter wheel (3) that cover the infrared through the ultraviolet 
spectrum (Par 0186). The number of filters may be as high or as low as desired (Par 
0187) and the specific transmitted wavelengths are regarded as intended use 
depending on the desired treatment. 

13. [Claim 4] Cane teaches a light guide (fiber 4, Fig 14) for receiving light from the 
filter and conveying it to the patient (skin S, Fig. 14). 
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14. [Claims 5-6] Cane teaclies a CCD array (photo-receptor unit 6, Fig 14 and Par 
01 92) for providing an image of a region of the patient which is being treated. 

15. [Claim 7] Optical fiber (5, Fig 14) is interpreted as an image fiber in the light 
guide. 

16. [Claims 8-10 and 12-13] Cane discloses a comparator (7, Fig 14) that receives 
reflected light from the skin via fiber waveguide (5) and receive signals relating to the 
intensity of light remitted in the red, yellow and blue regions of the spectrum, and of 
remitted white light (Par 0197). This comparator is interpreted as both spectrum 
analyzer and light intensity unit. The comparator is suitably arranged to supply these 
results to a display monitor 9 and/or to a printer 10, and it may be arranged to pass 
control signals to the power supply 1 1 of a medical laser 12 or other source of radiation 
whether coherent or non-coherent. 

17. Claims 54-56 and 58 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. 5,046,494 to Searfoss et al. 

18. [Claims 54-55] Searfoss teaches a light source (16, Figs 1-3); filter means (18, 
Figs 1-4) with a plurality of filter elements (19a-c, Fig 4) and a modulating component 
(controller 28, 32 and 36, Figs 1-3 respectively) for controlling the current conducted to 
the light sources. Searfoss specifically teaches varying the pulse rate (Col 4, lines 57- 
62). Pulsed light inherently has a period of illumination and a period of non-illumination. 

1 9. [Claim 56] The length of the first period of illumination compared to the second 
period of non-illumination is regarded as intended use. Searfoss teaches a controller 
for controlling the light sources and is capable of this intended use. 
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20. [Claim 58] The controller taught by Searfoss is interpreted as a pulse width 
modulator circuit since it controls the pulse rate. 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
2001/0056237 to Cane et al. as applied to claim 1 above, and further in view of U.S. 
3,782,823 to Kantorski et al. 

23. Cane is discussed above, but is silent with regards to a drive means for 
controlling the filter wheels. Kantorski teaches a light treatment device having a filter 
wheel (16, Fig 1) with a disk drive motor (18, Fig 1) to bring a selected one of the filter 
elements into alignment with the light source (Col 2, lines 4-16). It would have been 
obvious to a person having ordinary skill in the art at the time of applicant's invention to 
include the drive motor taught by Kantorski in the device taught by Cane in order to 
control the positioning of the filter wheel. 

24. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
2001/0056237 to Cane et al. as applied to claim 2 above, and further in view of U.S. 
4,176,916 to Carpenter. 

25. Cane is discussed above, but is silent with regards to a tilt mechanism for tilting 
the filter wheels. Carpenter teaches a mechanism for tilting a filter wheel (abstract). It 
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would have been obvious to a person having ordinary skill in the art at the time of 
applicant's invention to include the tilting mechanism taught by Carpenter in the device 
taught by Cane in order to achieve variation in the light wavelength transmitted by each 
filter taught by Carpenter (abstract). 

26. Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. 2001/0056237 to Cane et al. as applied to claim 1 above, and further in view of 
U.S. 6,554,825 to Murray et al. 

27. Cane is discussed above, but is silent with regards to a modulating component. 
Murray teaches a light source (arc lamp 202, Fig 3); filter means, a birefringent filter 
having a rotational orientation controlled by an associated stepper motor (Col 4, lines 
53-56); and a modulating component (control processor 302, Fig 3). 

28. Murray teaches a control processor (302) with pulse duration control (312) and 
repetition rate control (314). This is interpreted as a pulse width modulator circuit. As 
seen in Fig. 4, Murray discloses a modulator component for providing a first period 
(402) in which pulsed (404) illumination is applied and second period (time between the 
402 pulses) when illumination is prevented from being applied to the patient. 

29. Murray discloses that the output signal delivered to power supply 306 modulates 
the energy supplied to arc lamp 202, which in turn controls the average power and 
pulse durations of the input and output beams. The output signal delivered to Q-switch 
118 controls the repetition rate of the component (Col 5, lines 42-47). The use of 
modulating is a control technique transportable from lasers to generic light therapy. It 
would have been obvious to a person having ordinary skill in the art at the time of 
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applicant's invention to include the modulating component as taught by Murray in the 
device taught by Cane in order to provide a series of micropulses as seen in Fig. 4 of 
Murray. 

30. Claims 57, 59-60 and 73 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. 5,046,494 to Searfoss et al. as applied to claim 54 above, and 
further in view of U.S. 6,554,825 to Murray et al. 

31 . [Claim 57] Searfoss is discussed above, but is silent with regards to a modulating 
component that produces micro-pulses. As seen in Fig. 4, Murray discloses a 
modulator component for providing a first period (402) in which pulsed (404) illumination 
is applied and second period (time between the 402 pulses) when illumination is 
prevented from being applied to the patient. The use of modulating is a control 
technique transportable from lasers to generic light therapy. It would have been 
obvious to a person having ordinary skill in the art at the time of applicant's invention to 
include the modulating component as taught by Murray in the device taught by Searfoss 
in order to provide a series of micropulses as seen in Fig. 4 of Murray. 

32. [Claims 59-60] Murray discloses that the output signal delivered to power supply 
306 modulates the energy supplied to arc lamp 202, which in turn controls the average 
power and pulse durations of the input and output beams. The output signal delivered to 
Q-switch 118 controls the repetition rate of the component (Col 5, lines 42-47). The Q- 
switch is described as preferably of the acousto-optic type, but may alternatively 
comprise a mechanical device such as a rotating prism or aperture, or an electro-optical 
device, which is interpreted as a second chopper (Col 4, lines 11-14). Since, the term 
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chopper is not defined by applicant, examiner interprets any control mechanism that 
provides pulsed light to read on the chopping element and therefore Murray discloses a 
first and second chopper. 

33. [Claim 73] Murray teaches a Control system 300 includes a control processor 
302 which receives input from a variety of sources including user controls 304, power 
detector 156 and wavelength detector 152. User controls 304 are provided to allow the 
user to control and adjust various aspects of the operation of laser system 100 so as to 
achieve optimal results for a given therapeutic procedure. User controls 304 may 
include, for example, a power or fluence control 310, pulse duration control 312, 
repetition rate control 314, and wavelength control 316. 

34. Claims 61 -69 and 71 -72 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. 5,046,494 to Searfoss et al. as applied to claim 54 above, and 
further in view of U.S. 2001/0056237 to Cane et al. 

35. [Claims 61 , 63-69 and 71 -72 ] Searfoss is discussed above, but is silent with 
regards to the filter wheels, spectrum analyzer and intensity measuring unit. Cane 
teaches a light source (1 , Fig 14); filter means (2 and 3, Fig 14) and control means (7, 
Fig 1 and Par 01 97-98). The filter means include a first filter wheel (2) and a second 
filter wheel (3) that cover the infrared through the ultraviolet spectrum (Par 0186). The 
number of filters may be as high or as low as desired (Par 0187) and the specific 
transmitted wavelengths are regarded as intended use depending on the desired 
treatment. Cane teaches a light guide (fiber 4, Fig 14) for receiving light from the filter 
and conveying it to the patient (skin S, Fig. 14). Cane teaches a CCD array (photo- 
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receptor unit 6, Fig 14 and Par 0192) for providing an image of a region of the patient 
which is being treated. Optical fiber (5, Fig 14) is interpreted as an image fiber in the 
light guide. 

36. Cane discloses a comparator (7, Fig 14) that receives reflected light from the skin 
via fiber waveguide (5) and receive signals relating to the intensity of light remitted in 
the red, yellow and blue regions of the spectrum, and of remitted white light (Par 01 97). 
This comparator is interpreted as both spectrum analyzer and light intensity unit. The 
comparator is suitably arranged to supply these results to a display monitor 9 and/or to 
a printer 10, and it may be arranged to pass control signals to the power supply 1 1 of a 
medical laser 12 or other source of radiation whether coherent or non-coherent. It 
would have been obvious to a person having ordinary skill in the art at the time of 
applicant's invention to include the filter wheels and comparator taught by Cane in the 
device taught by Searfoss in order to control the device and provide specific 
wavelengths for treatment. 

37. [Claim 62] Searfoss teaches servo motor (20, Fig 4) to rotate the filter wheel. 

38. Claim 70 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
U.S. 5,046,494 to Searfoss et al. and U.S. 2001/0056237 to Cane et al. as applied to 
claim 61 above, and further in view of U.S. 4,176,916 to Carpenter. 

39. Murray and Cane are discussed above, but are silent with regards to a tilt 
mechanism for tilting the filter wheels. Carpenter teaches a mechanism for tilting a filter 
wheel (abstract). It would have been obvious to a person having ordinary skill in the art 
at the time of applicant's invention to include the tilting mechanism taught by Carpenter 
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in tlie device taught by Searfoss and Cane in order to acliieve variation in the light 
wavelength transmitted by each filter taught by Carpenter (abstract). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LYNSEY CRANDALL whose telephone number is 
(571 )270-7035. The examiner can normally be reached on Monday to Thursday 8:00- 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hank Johnson can be reached on (571)272-4768. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LYNSEY CRANDALL/ /Henry M. Johnson, III/ 

Examiner, Art Unit 3769 Supervisory Patent Examiner, Art 

Unit 3769 

4/27/2009 



